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CASE NO: P.R. 197/2020 
 

APPENDIX -12 

IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, SONITPUR, 

TEZPUR 

Present: Smt. Priyanka Saikia, JMFC 

(Date of the Judgment) 

27-03-2023 

(CASE NO- P.R. 197/2020) 

(Details of FIR/Crime and Police Station) 

Complainant  State of Assam 

or 

Sri Simiyan Dhela 

Represented By  Learned APP Bandana Baro 

Accused person Tinzin Hendup 

S/o- Puma Phuntso 

Village- Mukto 

P.S.- Jang 

Dist- Tawang (A.P.) 

Represented by Lobsang Tashi, Jayanta Dasgupta 

APPENDIX -13 

 

Date of offence 10-06-2019 

Date of FIR 23-06-2019 

Date of charge sheet 31-01-2020 

Date of offence explanation 24-09-2021 

Date of commencement of 

evidence 

05-01-2022 

Date on which judgment is 

reserved 

27-03-2023 

Date of judgment 27-03-2023 
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Date of the sentencing 

order, if any 

NIL 

Accused Details 

Rank 

of 

Accus

ed 

Name of 

Accused 

Date of 

Arrest 

Date of 

Release 

on Bail 

Offen

ces 

charg

ed 

with 

Whether 

acquitte

d or 

convicte

d 

Sente

nce 

Impos

ed 

Period 

of 

Detentio

n 

undergo

ne 

during 

Trial for 

purpose 

of 

Section 

438, 

Cr.P.C. 

NIL Tinzin 

Hendup 

 

NIL 24-09-

21 

Sectio

ns 

279,3

04 (A) 

IPC 

Acquitte

d 

NIL NIL 

 

 

APPENDIX -14 

LIST OF PROSECUTION / DEFENSE / COURT 

WITNESSES 

 

 A. Prosecution: 
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RANK NAME NATURE OF 

EVIDENCE 

(EYE WITNESS, 

POLICE WITNESS, 

EXPERT WITNESS, 

MEDICAL WITNESS, 

PANCH WITNESS, 

OTHER WITNESS) 

PW1 Rinchin Choten Other witness 

PW2 Simiyan Dhela Other witness 

(Informant) 

PW3 Rajib Das Other witness 

PW4 Santanu Khodal Other witness 

PW5 Sundar Singh Other witness  

 

B. Defense Witnesses, if any:  

RANK NAME NATURE OF 

EVIDENCE 

(EYE WITNESS, POLICE 

WITNESS, EXPERT 

WITNESS, MEDICAL 

WITNESS, PANCH 

WITNESS, OTHER 

WITNESS) 

NIL NIL NIL 

 

C. Court Witnesses, if any: 

RANK NAME NATURE OF 

EVIDENCE 
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(EYE WITNESS, 

POLICE WITNESS, 

EXPERT WITNESS, 

MEDICAL WITNESS, 

PANCH WITNESS, 

OTHER WITNESS) 

NIL NIL NIL 

 

LIST OF PROSECUTION/ DEFENSE/ COURT EXHIBITS 

A. Prosecution: 

Sr. 

No 

Exhibit 

Number 
Description 

1 P. Ext. 1 FIR 

2 P. Ext. 1(1) Signature 

 

 

B. Defense: 

Sr. 

No 

Exhibit 

Number 
Description 

NIL NIL NIL 

 

C. Court Exhibits: 

Sr. 

No 

Exhibit 

Number 
Description 

NIL NIL NIL 

 

D. Material Objects 

Sr. 

No 

Exhibit 

Number 
Description 
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NIL NIL NIL 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

J U D G M E N T 

 
1. The brief fact of the prosecution story is that, one 

Simiyan Dhela had lodged an Ejahar before the O/C, 

Jamuguri P.S. on 23.06.2019 reporting that on 10.06.2019, 

at about 09.30 A.M., when his father namely Anil Dhela was 

going to Dhalaibill Centre on bi-cycle, one Renault Duster 

bearing registration No. AR-04-8767 coming at high speed 

from the Tezpur towards Lakhimpur, negligently hit him 

infront of Sri Pabitra Borah. As a result, informant’s father 

was fell down on the side of the Road along with the cycle 
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and he was grievously injured. He was taken to near PHC, 

Dhalaibill and he was referred to Tezpur Medical College. 

Later he was succumbed to death on the way to Mission 

Hospital. Hence, this case. 

 
2. On receipt of the FIR, Police registered a case as 

Jamuguri P.S. Case No. 126/2019 under Sections 279, 304(A) 

of IPC and conducted investigation into the matter. On 

completion of the investigation, the police submitted the 

charge-sheet against the accused person under Sections 279, 

304(A) of IPC and forwarded to face trial before the Court. 

 
3. On receipt of summon the accused person was 

appeared before the court. Copies of relevant documents 

were furnished to the accused person under Section 207 of 

Cr.P.C. After perusal of the relevant documents and hearing 

both sides, particulars of offence under Sections 279, 304(A) 

of IPC were explained to the accused to which he pleaded 

not guilty and claimed to be tried. 

 
4. In support of the case, prosecution examined 5 (Five) 

no’s of witnesses. After closure of prosecution evidence, the 

statement under Section 313 of Cr.P.C. is recorded, in which 

his plea is total innocent. Defense declined to adduce 

evidence. Heard the argument put forwarded by the learned 

Counsel for both the sides as well as gone through the 

evidences available on record. 

 
5. Upon hearing both the parties and on perusal of the 

case record, the following point for determination was 

formulated by this Court. 
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POINTS FOR DETERMINATION 

(A) Whether the accused person, on 10.06.2019, at about 

09.30 A.M. had drove one Renault Duster car bearing 

registration No. AR-04-8767 at Dhalaibill in a rash and 

negligent manner on a public way and thereby committed an 

offence punishable under Section 279 of IPC? 

 
(B) Whether the accused person, at around the same time 

and at the same place, caused the death of Anil Dhela by his 

rash and negligent driving and thereby committed an offence 

punishable under section 304(A) of IPC?  

 

6. I have heard the learned counsels on both side and 

have gone through the evidence on records which have been 

outlined below. 

 
DISCUSSION, DECISION AND REASONS THEREOF: 

7. In this case prosecution examined 5 (Five) witnesses.  

 
8. PW-1 (Rinchin Choten) in her evidence stated that 

accused is her husband. On 10.06.2019 when they went to 

Itanagar from Tezpur for her delivery of pregnancy. When 

the about to reach at Jamuguri, one man had riding a bi-

cycle on left side. At that time one motor cycle had over take 

then the chips packets of the motorcycle collapsed, the bi-

cycle fell down infront of their car. Immediately they stopped 

t heir car and observed that the man became unconscious. 

The alleged car was droven by her husband i.e. accused 

person. The near people came and helped them and taken 
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the injured to near PHC by their car. Thereafter, they went to 

police station and seize their car.  

 In his cross-examination, PW-1 stated that the accident 

was occurred due to collapsed the bi-cycle with motor-cycle 

not by their car. 

 
9. PW-2 (Simiyam Dhela) was the informant and stated in 

his evidence that two years ago at 9.30 AM at Dhalaibill. He 

heard that his father got accident by a four wheeler vehicle. 

His father got injured and taken him to the Hospital. At 

TMCH, his father was succumbed to death. Exhibit 1 is the 

FIR, Exhibit (1) is his signature. 

 In his cross examination he deposed that he had not 

mentioned the name from whom he had heard about the 

accident in the Ejahar. Police had not taken his statement 

after the time of lodging the Ejahar.  

 
10. PW-3 (Rajib Das) has deposed in his evidence that he 

know that the alleged vehicle was driven by the accused 

person. The accident occurred around 2 years ago at 

Dhalaibill at around 10.30 Am-11.00AM. He heard that 

informant’s father was hit from backside by a four wheeler 

when he was on bi-cycle. The injured was first sent to 

Dhalaibill PHC and later referred to TMCH where he 

succumbed to death. During the time of the accident, the 

wife and his child were in the alleged vehicle. 

 In his cross examination, PW-3 has stated that he did 

not stated before police that from whom he came to know 

about the accident. He saw the alleged vehicle along with the 

accused person and his family.  They had not tried to elope 
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from the place of occurrence. Accused person taken the 

injured to the hospital. 

 
11. PW-4, (Santanu Khodal), has deposed in his evidence 

that the incident took place  about 1 year ago. He saw that 

one person was lying on the road and the vehicle was 

standing near him. Immediately, he taken the injured to the 

hospital by the alleged vehicle. Later he came to know that 

accused was the owner of the alleged vehicle. Alleged vehicle 

was standing on the wrong side. 

 In his cross examination he deposed that the alleged 

vehicle did not tried to fled from the place. He had not seen 

the accident. He could not say the speed of the alleged 

vehicle. 

 
12. PW-5 (Sundar Singh) in his evidence stated that 

incident was occurred 2/3 years ago near Dhalaibill Centre on 

the way to Tezpur. He saw a vehicle driving in a overspeed 

and hit a person who was riding on a bi-cycle. Immediately 

some people gathered in the place of occurrence and injured 

was taken to the Hospital by the alleged vehicle. He has seen 

that accused was driving the alleged vehicle. 

 In his cross examination he deposed that  at the time 

of the accident, he was at the back side of the said vehicle. 

Alleged vehicle did not tried to fled from the place of 

occurrence. Deceased was taken to the Hospital by the 

alleged vehicle. 

 
13. A close perusal of the evidence led by the prosecution 

discloses that almost all public witnesses excluding the PW-1 
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were reported witnesses. The accused in his statement 

recorded under Section.313 Cr.P.C claimed that he has not 

hit the deceased person. In the backdrop of facts and the 

plea so taken by the accused it now has to see as to whether 

the prosecution side has been able to prove convincingly that 

the accident took place as a result of rash and negligent 

driving on the part of the accused person. 

 
14. Now, the defense has disputed that the accident was 

done by the alleged vehicle by the accused person. PW-3 & 

PW-4 have stated that the offending car was at high speed. 

That being said, the speed of the vehicle itself does not imply 

that the accused was rash or negligent at the time of the 

incident. The Apex court in State of Karnataka vs Satish 

reported in 1998 (8) SCC 493 had held in para 4 as 

follows:  

 “Merely because the truck was being driven in high 

speed does not bespeak of either negligence or rashness by 

itself. None of the witnesses examined by the prosecution 

could give any indication even approximately as to what they 

meant by high speed. High speed is a relative term. It was 

for the for the prosecution to bring on record material to 

establish as to what is meant by high speed in the facts and 

circumstances of the case” . 

 
15. From the evidences of PW-4 & PW-5, there is thus 

nothing from which it could be inferred that the accident took 

place as a result of rash and negligent driving on the part of 

the accused. The prosecution had failed to elicit any other 

facts from the witness PW-4 & PW-5 to established rash or 
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negligent act on the part of the accused thereby leading to 

the accident.  

 
16. It must be understood that the terms "rash" and 

"negligence" have not been defined in the IPC and both the 

words are not synonymous. Rashness is an act done in the 

hope that no untoward consequence will ensue though the 

person is aware of the likelihood of such consequence. On 

the other hand, negligence is acting with the awareness that 

harmful or mischievous consequences will follow. If a person 

does an act with utter indifference of the consequence of 

which he may be conscious, which he hoped may not take 

place, he is said to be rash. Negligence is failure to take that 

precaution, which a reasonable and prudent person is 

expected to take. 

 
17. In the instant case, there is no categorical evidence to 

suggest that the accused was either rash or negligent at the 

time of the incident. At least PW-4 and PW-5 had not stated 

anything in this regard. 

 
18. Thus, it is apparent that there is no direct evidence to 

suggest that the accused had been driving the offending 

vehicle in a rash or negligent manner.  

 
19. It is quite evident that there is no material whatsoever 

to suggest that the accused person was rash at the time of 

the incident.  
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20. In the absence of proof of either rashness or 

negligence on the part of the accused person, the offence 

under Section 279 of IPC stands not proved. 

 
21. As far as the death of Anil Dhela is concerned, all the 

PWs have concurred on this point. The defense too has not 

disputed it.  

22. So from the evidence of the Prosecution Witnesses 

above mentioned it can be seen that none of the said 

Prosecution Witnesses have implicated the accused person 

has driven the car in rash and negligent manner.  

 
23. However, the offence under Section 304(A) of IPC is 

predicated on the proof of rashness or negligence on the part 

of the accused person. Unfortunately for the prosecution, 

that has not been the case here. As such, the offence under 

Section 304(A) of IPC also stand not proved. 

 
24. Thus, from the evidence on record, I am of the view 

that the prosecution has failed to prove its case beyond all 

reasonable doubts. Therefore, accused deserves acquittal. 

 
25. Situated thus, all the points for determination are 

decided in the negative. 

 
O R D E R 

26. Accordingly, the accused person, Tinzin Hendup, is 

acquitted of the offences under Sections 279, 304(A) of IPC 

and set at liberty forthwith.  
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27. The custody of the seized vehicle and its documents is 

made absolute in favour of the registered owner thereof. 

  
28. The bail bond furnished by the surety is extended for a 

period of six months.  

 Given under my hand and seal of this court on this 27th 

day of March’ 2023 at Tezpur, Sonitpur, Assam. 

        

         

(Priyanka Saikia, AJS) 

Judicial Magistrate 1st Class 

Sonitpur, Tezpur 

 


